FAMILY
COURT
coping with family court
after leaving an abusive
relationship

Copyright Survivor Family Network 2021

02

LEAVING ABUSE BEHIND
First, a huge well done. Leaving an abusive
relationship is extremely challenging and can
present a whole host of issues for the family.
This guide is intended as a basic overview of
some useful things to remember when in family
court. It can be a complex and difficult process,
and it is worth learning what you need to, so you
can achieve a safer and healthier outcome. This
guide is by no means exhaustive, but It's a good
place to start! This is a collection of tips and
experiences from our community of mothers, who
have all been through similar things to you.

NECESSARY SUPPORT
If you are in court or at risk of being in family
court, it is important to look after yourself. It can
be traumatic and draining going through a court
case, especially when it involves children and
abuse. It's a good idea to think about getting
some support where you are to help with the
following:
Emotional support.
Legal assistance.
Childcare options for hearings.
Trauma/abuse specialist support.
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FIRST, SOME GENERAL ADVICE
Contempt of Court - This one is a BIG one. Due to
transparency and contempt of court laws around the
world, talking about your case (apart from obtaining
confidential legal advice) is likely to be illegal. So that
means posting on social media or publishing any
information that may reveal details of your case, is not
advised. Many survivors have learned the hard way,
that social media is not secure, even if you know
everyone on your friends' list. It can damage your case
and even compromise your safety.
It's a good idea to find a safe
outlet where you can talk
about your feelings
surrounding leaving your
abuser. It can be a complex
road to recovery, so it's
important to have supportive
safe spaces to talk.

Paperwork - Going through family court can mean you
are likely to have a lot of important paperwork to read,
and writing to do. If you are representing yourself, this
can cause additional time preparing documents. It is
vital to thoroughly check through all statements and
information you provide to the court to make sure
everything is accurate. You need to write clearly, in
plain language, avoiding legalese and in a childfocused way. Where there is paperwork and files to
read and make - it is worth being organised.
Communication - if you are in contact with anyone
associated with the court process, always be polite
with your verbal and written communication. The
golden rule to remember here is anything you say may
be used in evidence. Be mindful that it is possible it
will be read, or listened to, by the judge.

If you find paperwork difficult to deal with it
is worth finding a support worker from your
local domestic abuse service, or other
charity who might be able to help you better
understand the process.
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Stay organised, make a note on your
calendar of when hearings are taking
place and when paperwork is due.
Write down before the date what you
need to do and when.

CHOOSING LEGAL ADVICE
It is important that you choose your representation
carefully. Many people will simply instruct their
local firm, but this is not always best for your case.
Not all lawyers are specialists in abuse and/or postseparation abuse.

Don't forget many
parents successfully
represent themselves in
court, with advice and
guidance through a
McKenzie friend or a
support worker.

It is a good idea to do some research to find a legal
team that understands the unique issues associated
with having an abuse case in the family court. It is
essential they do not victim blame and that they
understand and do not seek to minimize evidence of
abuse.
One way to find great representation is to ask for
recommendations from your local domestic abuse
organisation or women's shelter, or other survivors
you know. They usually will have an insight into who
might be best to instruct in your area.
If you can't afford a legal team, in most countries
there are legal aid schemes that vary in provision.
Check your local rules for applying for legal aid
online. Access to legal aid is central to ensuring
access to justice, especially for the poorest and most
vulnerable people.
If you are in a position where you may have to go it
alone without legal representation, there are still
options available to help, some of which we will list
during this guide.

Representing yourself in family court can be
a daunting prospect. It is important to stay
organized with paperwork, keep good records
and files so you can easily find the
information you need. Being organized can
help you feel more in control of the process.
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Joining a support network is a good
way to find recommendations for the
right kind of help and advice that
you need.

ATTENDING COURT IN PERSON
Tips for attending court in person:
Make sure you keep track of upcoming hearings in
your diary or on your phone, missing a hearing in
error, will certainly go against you.
Always have a statement - never go to court without
having your voice heard. Whether you have a legal
team or not, it is important to write a position
statement for each hearing. Make sure it's around 24 pages with a font size of 12. Avoid repetition and
keep it child-focused.
During the hearing, it's important to remain calm
and prepared, especially during difficult hearings.
Take care to make sure you have understood a
question, and ask to repeat a question if necessary.
Always take a breath and a moment to carefully
consider your responses.
Request special or protective measures such as
separate waiting areas, video links or screens in the
courtroom. Make sure you ask for this at least a week
before your hearing and confirm with the court at
least two days before that the measures will be in
place.
Request with the court clerk should you wish to have
a support worker attend court with you as emotional
support, such as an abuse charity worker,
independent domestic abuse advisor or Mckenzie
friend.

It's common for survivors of
abuse to find court hearings very
'triggering'. Seeing and hearing
your perpetrator can be difficult.
It's a good idea to ensure you get
special/protective measures when
attending court to make this
easier.

Many courts will also have a support unit on site where
you can access some help on the day.

Difficult court room exchanges like cross
examinations can be traumatic for victims. Be
aware that your ex's lawyers' strategy might
involve provoking you into a rapid response.
Feel free to take a couple of moments to
think, or ask for the question to be repeated
or clarified, if you don't understand.
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If you are well prepared and know
your way around your files, you
should find the process less
stressful.

ATTENDING COURT REMOTELY
Tips for attending court remotely:
Many people find attending court remotely less
stressful. Many victims reported over the COVID-19
pandemic that being in familiar surroundings
reduced their anxiety about the hearing; some said
that they found it easier to get organised and give
their best evidence remotely from home.
However, as with anything technology-based,
issues can occasionally arise. A technical problem
can make a remote hearing extremely stressful.

Make sure you have a
reliable internet
connection and a fully
charged device before
your remote hearing.

Remember that in a remote hearing you can still
confer with your legal representation or authorised
support. Usually, a remote meeting room will be
provided for the parties to take legal advice if
needed, during a short adjournment. You will have
to verbally request time to confer with your
support during the hearing.
Special/Protective measures can still be applied in
a remote hearing, however, it varies from court to
court how those measures are applied. You can
email the court clerk to find out in advance of your
hearing.

Special/protective measures in remote family
court hearings vary significantly depending
on what system your local court is using. If
you are attending a remote hearing, do
contact your local court clerk to ask for these
measures to be organised before your remote
hearing.
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Don't forget to arrange childcare
before your hearing, to allow you
time and space to concentrate on the
hearing, and prevent the children
overhearing difficult topics.

TYPES OF HELP AVAILABLE
There are a variety of options available:
You may be in a position to hire a legal team you
privately fund. If this is the case you will have a
variety of options open to you. The most expensive
lawyers are not always the best lawyers in an
abuse case. As always it is good to ensure you are
speaking to a specialist in abuse and postseparation abuse.

Not everyone gets legal aid or
can instruct a legal team,
especially if it is not their first
case. There are other options
for you so you don't have to go
it alone!

You may be in a position to access a lawyer
through a Legal Aid scheme. Check the
requirements for the legal aid scheme in your
country, you may qualify for some funded legal
help. Requirements to access legal aid varies all
over the world, however, funds are usually
available on a means-tested basis.
A professional McKenzie friend is a good middleground option for those that can't fund a full legal
team, and don't qualify for legal aid. Usually
charging by the hour or day rate, a professional
McKenzie may be able to assist you in navigating
the process and preparing your case. Again, be sure
to check that they are specialists in dealing with
complex abuse cases.
Some charity organisations may offer some help
and support to you if you are going it alone. They
usually have a good idea of the process and can
often give some useful general advice.

If you are representing yourself in
court, it's a good idea to read up on
the process and join a course to
ensure you are advocating as best
you can for your family.
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OTHER TYPES OF SUPPORT
There are a variety of options available:
If you have been through abuse, you have
experienced some complex trauma. Trauma
therapy may be a good idea once you are ready to
begin the recovery process. Finding a good trauma
therapist can be life-changing for victims seeking
to move on from abuse.

Making sure you and your
children are well supported
during the family court process,
can make a difficult journey a
little easier.

It's important to ensure your children are also
supported. This can be done by accessing support
services according to your child's needs, or from
'unofficial sources such as ensuring they have a
good support network with family and friends
whom they can speak to. Children can find family
court difficult, and they may need some extra
support too.
Abuse support groups/Mother's groups can be
helpful, and a great way to make some friends who
understand what you are going through. Groups
often have their own recovery and training toolkits
which you may find beneficial to access.
Mental health support may be needed if you are
having a hard time. Many abuse survivors have
diagnosed conditions as a result of experiencing
complex trauma. Mental health or wellbeing
groups can be helpful to give you somewhere to
talk about your feelings. (remember not to reveal
details of your case!)

When accessing support it's
important to remember not to reveal
identifying details of your case. If
you are speaking, try to speak about
how you feel rather than the details
of what has happened.
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It's normal to feel apprehensive
about reaching out for some support
to begin with. Remember you don't
owe anyone your story and you can
only share what you are comfortable
with sharing. Take it at your pace.

ATTENDING COURT
Key things to remember in family court:

Always
Arrive or be ready at least 30 minutes
before the hearing.
Silence or switch off your phone/devices.
Raise your hand to ask a question if you
don't understand.

When you are
addressing the judge,
always call them 'Sir' or
'Ma'am' and speak in a
calm, respectful tone.

Never
Be late for the hearing.
Interrupt or argue with the judge.
Get angry or appear frustrated.

Practice your main points and assess your
tone when you say them, before your
hearing. If you need to go over any and
change the way you are saying it, don't be
afraid to make adjustments
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COMMUNITY WISDOM
We asked mothers who had been in family court after
experiencing abuse for some wisdom or helpful advice
that got them through it. Here is what they wanted
you to know:

"Use the 3-second rule before
responding to anything to allow
time to gather yourself and think. If
you don't have the answer to a
question or the evidence you need
say you need time for that."

"Remember that you can't control
the things other people say or do,
only what you say and do and
how you respond. So, don't be
drawn into reacting. Just stick to
your facts."

Quote from A.H

Quote from A.H

"If you can, have someone
able to support you at the
court for when you come
out."

"Get as much support
around you as possible it is
gonna be hard but with
support, you can get
through."

"Don't let it make you
feel like less of a
mum or a person."
Quote from V.T

Quote from A.R
Quote from S.B

"Stay child focused the whole time.

They may try to belittle and
minimize everything, know your
truth and stick to your end goal of
the best outcome for your
child/ren."
Quote from B.B
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"Try and hold it together,
stay confident stick to the
facts. Take your time to
answer questions. Think
about your answers."
Quote from D.G

"Take your time. Be sincere. Tell the truth."
Quote from L.B

COMMUNITY WISDOM
"Someone has to appear to be the more
'reasonable' party, make sure it's you."
Quote from S.R

"Set your expectations low - expect to
hear lies, mistruths, minimising how
this impacts on the children. If you are
prepared for this, it won’t shock you
when it happens. Be preparedevidence, evidence, evidence! Stay calm
and always keep it focussed on the
children."

"Focus on the child in every single
sentence and remember court
officials are not your friend or
councillor. Save your real truth
for those folk. Always be open to
some kind of contact, even just
telephone or letter."
Quote from T.S

Quote from C.K

"Get your paperwork, outfit,
makeup etc etc organised
the week before any
hearings so you’re not
rushing around last minute
for outfits or bags"

"Get yourself trauma
therapy, you are going
to need the techniques it
teaches you to survive."

Quote from S.O

Quote from V.W

Quote from N.E

"Stay calm, as hard as it is. If
anyone tries to stir up your
emotions try to ignore it"
Quote from P.E

"Keep being the best
mum you can
throughout. Don’t let
court distract you from
your kids."

"The abuser will try to create
endless conflict to make it seem
both parties are nuts, don’t bite,
expect it, ignore everything that
isn’t a danger to your child, and
calmly present the most
important thing."
Quote from P.C

"Reach out. You are not alone."
Quote from R.P
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For more courses and resources on postseparation abuse and family court, please visit
our website.

www.survivorfamilynetwork.com
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